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DEPARTMENT OF REVENUE

NOTICE OF PROPOSED AMENDMENT

TITLE 86: REVENUE
CHAPTER I: DEPARTMENT OF REVENUE

PART 110
PROPERTY TAX CODE

Railroads

Non-carrier Real Estate of Railroads

Procedures for Assessment of Pollution Control Facilities and Low Sulphur
Dioxide Emission Coal Fueled Devices

Procedures for Assessment of Section 515 Low-income Housing Projects
Fraternal Organization Assessment Freeze

Non-Homestead Exemption Proceedings

Charitable Exemption Eligibilitv: Low Income Housing Projects

Oil Right Lessees and Producers

Reports to be Filed with the Department

Hearings and Records of Chief County Assessment Officers

Review of Assessments — Counties of 3,000,000 or More

Board of Review Procedures and Records — Counties of Less than 3,000,000
Farmland Factor Review Procedures (Repealed)

Practice and Procedure for Hearings on Property Tax Matters Before the Illinois
Department of Revenue

Records Reproduction

Course and Examination Requirements for Board of Review Members
Multi-township Assessment Districts

Township and Multi-township Assessor Qualifications

Farmland Assessment Review Procedures

Assessors' Bonus

Equalization by Chief County Assessment Officers in Counties with Fewer Than
3,000,000 Inhabitants

Supervisor of Assessments Examination

Property Tax Extension Limitation

Property Tax Extension Limitation Law Notification and Determination
Requirements After Referendum Under Section 18-213 or 18-214 of the Property
Tax Code

110.ILLUSTRATION A  State of Illinois Board of Review Course and Exam Requirements

AUTHORITY: Implementing the Property Tax Code [35 ILCS 200] and authorized by Section
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2505-625 of the Civil Administrative Code of Illinois [20 ILCS 2505/2505-625].

SOURCE: Adopted June 1, 1940; amended at 5 Ill. Reg. 2999, effective March 11, 1981;
amended at 5 I1l. Reg. 5888, effective May 26, 1981; amended at 6 I1l. Reg. 9707, effective July
27, 1982; amended at 6 I11. Reg. 14564, effective November 5, 1982; codified at 7 I1l. Reg. 5886;
amended at 8 I1l. Reg. 24285, effective December 5, 1984; amended at 9 I1l. Reg. 159, effective
December 26, 1984; amended at 9 I1l. Reg. 12022, effective July 24, 1985; amended at 10 I11.
Reg. 11284, effective June 16, 1986; amended at 10 I11. Reg. 15125, effective September 2,
1986; amended at 11 I11. Reg. 19675, effective November 23, 1987; amended at 11 Ill. Reg.
20972, effective December 11, 1987; amended at 12 I1l. Reg. 14346, effective August 29, 1988;
amended at 13 I1l. Reg. 6803, effective April 12, 1989; amended at 13 I1l. Reg. 7469, effective
May 2, 1989; amended at 15 Ill. Reg. 3522, effective February 21, 1991; emergency rule added
at 15 I1l. Reg. 14297, effective October 1, 1991, for a maximum of 150 days; amended at 16 Ill.
Reg. 2624, effective February 4, 1992; emergency amendment at 17 Ill. Reg. 22584, effective
January 1, 1994, for a maximum of 150 days; emergency expired May 30, 1994; amended at 18
I1l. Reg. 15618, effective October 11, 1994; emergency amendment at 19 Ill. Reg. 2476,
effective February 17, 1995, for a maximum of 150 days; emergency expired July 16, 1995;
emergency amendment at 19 Ill. Reg. 3555, effective March 1, 1995, for a maximum of 150
days; emergency expired July 28, 1995; emergency amendment at 20 Ill. Reg. 7540, effective
May 21, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 13611, effective October 3,
1996; amended at 20 I11. Reg. 13993, effective October 3, 1996; emergency amendment at 20 I11.
Reg. 15613, effective November 22, 1996, for a maximum of 150 days; emergency expired on
April 21, 1997; amended at 21 Ill. Reg. 6921, effective May 22, 1997; emergency amendment at
23 111. Reg. 9909, effective August 2, 1999, for a maximum of 150 days; emergency expired
December 29, 1999; amended at 23 I1l. Reg. 14759, effective December 8, 1999; amended at 24
I1l. Reg. 2428, effective January 25, 2000; amended at 25 I1l. Reg. 191, effective December 26,
2000; amended at 25 I11. Reg. 6396, effective May 1, 2001; amended at 26 I1l. Reg. 3727,
effective February 26, 2002; emergency amendment at 27 I1l. Reg. 17094, effective October 24,
2003, for a maximum of 150 days; amended at 28 Ill. Reg. 1395, effective January 9, 2004;
amended at 28 Ill. Reg. 2257, effective January 22, 2004; emergency amendment at 28 I11. Reg.
9690, effective June 28, 2004, for a maximum of 150 days; amended at 28 I1l. Reg. 14662,
effective October 19, 2004; amended at 28 I1l. Reg. 15599, effective November 17, 2004;
amended at 31 I1l. Reg. 12994, effective August 21, 2007; amended at 32 I1l. Reg. 13253,
effective July 28, 2008; amended at 34 Ill. Reg. , effective .

Section 110,116 Chartable Exemntion Elisibility: Low Income Housing Projects
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a) The legislature has expressly determined that property othervise qualifyving for an

exempiion under the charitahle exeimption section of the Hiinois properiv tax code
shall not lose its exemprion becanse the fegal Hile Is held:

1 by an entily that is organized solely 1o hold that title and that gualifics
wider nurasraph (2] of section 301 ) of the lnternul Revenye Code oy its
successor. whether or not that entity receives rent from the charitable
oruanization for the repair and maintenance of the property.

2) by an entity that is organized as a partnersiip or limited liahility

company. in which the charitable orgunization. or.an affiliate or
subsidiary of the charitable organization, is « general pariner of the
parinership or mangging member of the limited liabilitv company. for the
purposes of owning and operaring g residential rental property thyl has
received an allocation of Low Income Housing Tox Credits for [00% of
the dwelline units under section 42 of the Internal Revenue Code of 1986
as amended: or

k) Sor any assessment year including and subsequent o Jamiary £, (996 for
which an applivation for exemption has been filed und a decision on which

has not become finul and nonappeulable by g limited liabiling compasy

orounized wnder the Limited Liabilite Company At provided thar.

Al the limifed liability company’s sole member or members, as thal
term is used in Section 1-3 of the Limited Liubility Compuny dct,
are the institutions of public charvity that actually and exclusively
use the property for charituble and beneflcent purposes,

B) the limited liahility company is g disregarded entity for federal and
Hlinois income tux purposes and, as g result, the lmited liahiliny
company is deemed exempl from come tox Tability by virtue of
the Interncad Revenuve Code section 301 (¢i(3) status of 18 sof¢
menher or members. and

) the Limited Dability company does not {ease e properiy or
otherwise use it with ¢ view to profit. 135 1L.CS 15-63]

b) The Hlinois Supreme Court has held that charitable property tax exemptions are
constitutional as well as statutory and must comply with court determinations
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setune out factors that must be satisficd 1 order for the exemption o be eranted.
The exemption requires both charitable ownership and charitable use of the

The Requirement of Charitable Ownership

A Low Income Housing Proiect (Project) owned by a partnership or limited
lability company and fnanced with an allocation of federal Low Income Housing
Tax Credits (Tax Credits) pursuant to section 42 of the Internal Revenue Code of
1986, as amended (Code scetion 42), will satisty the charitable ownership
requirenient for exempiion and any for-profit entitv's involvement 1o acquire | ax
Credits as a imited partner or hmited Dability company member (LLC Member)
shall be viewed as a financing mechanism in that the limited partner or LLC

Member does not bave the usual indicia of ownership when the following

requirements are sanshed:

b The seneral pariner of the partnership or manacing mermber of the limited

liability company shall be a charvitable organization, or a whollv-owned or
controlled affiligte or subsidiary of the charitable organization, The
charitable organization must qualify as a charitable organzation under
[Hinois law as established by statute and the relevant euidelines created by
the Hlinois Supreme Court,

2) The project must have an extended low-income housing commitment in

accordance with Code section 42((6) (Extended Use Agreement) co-

stened by an authorized tax credit allocatng aeency. The Extended Use

Asrcement andfor other written asteements with lederal, State, or Jocal
goverpment agencics, municipalities, or other charitable organizations at a
muoimum st evidence the following:

A) 100% of the residential rental uniis in the Project ate subject to and
operated in accordance with the requirements of Code section 42;
and

B) the targeted underserved populations in need of housing that will

be served by the Project and
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Q) the support services fo be provided by the charitable organization

1o the tareet populations and/or the projected operating support o
be provided by the charitable organization for the Project.

Requirements of the General Partner or Managing Member
i The general pariner of the partnership or managing member of the limited

Liability company shall manage and control the dav-to-day opcrations of
the Project, and shall have the exclusive rights to seleet Project tenants.
determine (in consultation with the charitable oreanization or a third-party
service provider) whether and to what extent supportive services may be
offered to a tenant. and whether a tenant has fulfilled the terms of his or
her tenancy. including whether the tenant has fulfilied the Non-Lviction
Policy requirements (as defined in subscction (H(1)). The peneral partner
or managing member shall also select and supervise the property manager
for the Project.

The partnership or limited Hability company shall grant and execute, with
the for-profit entity's written consent. a right of firsy refusal in favor of the
charitable organization o the general pariner or managing member 1o
purchase and acquire the Project on terms no less favorable than required
by Code section 4204 7). or such other terms as may be requived by
federal statute, regulation or direcuve.

Limitations on the Investors

The investors. whether a limited partner of a partnership or LLC Member (the
Investors). may not receive any profit or monetary benefit from the sale or
operations of the Project other than the Tax Credits, tax losses incurred or
received by the partnership or limited Tiability company relating to the Project,
Provided that all other current debts and obligations of the partnership or limited
liability company have been paid and operating resecves for the Project are fully
funded. some additional benefits to the Investors may be permitted provided that
they are De Minimus and consistent with Code seetion 42,

The Reguitement of Charitable Use

In addition to satisfvine the charitable ownership reguirement, the Project must
also be charitably used. A Project shall be considered in exempt charitable use 1t
the following {actors are satisfied:




ILLINOIS REGISTER 493

10
DEPARTMENT OF REVENUE

NOTICE OF PROPOSED AMENDMENT

The nartnershin or himdted Hability commany must adopt and maintain a
viet o tenant tor non-pavment of rent or other residency fees

A) ihe non-pavment is due solely to the tenant's Ginancial mability 1o
pay the Project's rent, fees or charaes,

B) the tenant has documented his or her financial inability to pav in
accordance with the charitable oreanization's policies and
procedures (the Non-Fviction Policv):

) the partnership or limited Liability company must publish and
communicate in wriling its Nop-Liviction Policy 1o the Project's
tenants;

153 the partnership or limited lability company must not evict 4 tenant

for his or her documented inability 1o pay tent in violation of the
Non-Eviction Policy: and

The partnership or limited liability company shall document charitable
supmort. whether financial or in-hind, that it will provide to the Project or
the Project’s tenants.

A Charitable support in the form of support services must be
sufficient to address the needs of the Projects lareet populations
and mav include but is not imited to; vocational waining: lilestyle
counseling: health screenings and referrals: recreational aclivities
for elderly persons: providing aceess to aleohol or drug counseling
or other counseling services: social skills and functional literacy
training: and educational opportunitics,

B Charitable support in the forms of operating deficit and related
guaranty oblizations from the general partner, managing member
or charitable areanization controlling the general partner or
managine member for the Project, or operating subsidies actually
provided or projected to be provided by general partoer. managing
member or charitahle oreanization controlling the general partner
or manacing member shall be documented,
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3 The partnership agreement or operating agreenment shall provide that in the

event of a contlict beiween the obligations of the charitable organization
(in iis capacity as general partner or managing member) 1o operaie the
partnership or limited liability company in furtherance of the charitable
organization's tax exempt purposes. and any duty 1t may have to maximize
profits of the partnership or mited liability company for the investor, the
charitable purposes of the charitable oreanization shall control

Affidavit of Comphance

=

The partnership or limited Hability company shall include in addition 1o the usual
regquirements g certification in its annual Affidavit of Use subimitted 1o the ¢hiel
county assessment officer that the partnership or limited liability company. as
applicable. is in compliance with the provisions of the Lixtended Use Agreement

form) from the Allocating Agency for non-compliance in the previous vear that it
{ailed to cure timely to the Allocating Agency's satisfaction. The counties shall
have the authority to create and require their own annual Affidavits of Use and
request additional information as needed to verify compliance with the statute and
this Section.

(Source: Added at 34 I11. Reg. , effective )




